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Terms of Reference for Research Study
Impact of extractive mining industry investments in Cambodia on labour rights
	Contract type


	Joint research by the NGOF’s research team, an external consultant and Fair Finance Cambodia (FFC) coalition

	Indicative Budget
	USD

	Geographical coverage: 
	Countrywide

	Key relationships/interactions or Partner organisation/s, if applicable   
	Fair Finance Cambodia (FFC) Coalition members
Extractive Industry NGOs Coalition

	Consultancy term 
	The NGO Forum Research Team and External Consultant

	Reporting to 


 
	Oxfam’s FFC

	Key relationships/interactions   
	Partner


1. Commissioning Organization

About the organization – the vision, mission, and cores values of the respective organization. It is also good to share further about who you are, what you do, what you stand for, overview of the organiational strategic direction, …etc.
The NGOF has been localized from the international organization since 2012 who are serving and working as secretariat for 12 networks/working groups with a total member of 350 NGOs for achieving its strategic objectives such as (1)-supporting sustainable and equitable governance of natural resources, (2)-contributing to sustainable growth through effective government and private sector partnerships, and (3)-promoting socio-economic equity in development processes at both the national and sub-national level.

The NGO Forum’s vision is: “Cambodian people live in peace and enjoy equitable, sustainable and inclusive development” while its mission is to “coordinate and equip members, networks of NGOs, CSOs, and other stakeholders in actively engaging in policy dialogue and advocacy to ensure equitable, inclusive and sustainable development in Cambodia”.  In addition, The NGO Forum’s strategic goal for the period of 2018 to 2023 is: Well-equipped citizens and CSOs influence and monitor law and policy development and implementation processes, and are enjoying more equitable, inclusive and sustainable development.
2. The Programme

Fair Finance Asia (FFA) is a five-year program funded by the Swedish Embassy in Bangkok, Thailand. It is a network of civil society organizations in Asia working to ensure that financial institutions (FIs) operating in Asia are transparent and accountable to environmental, social and governance (ESG) criteria in their financing activities and investment decisions. FFA aspires to contribute to the reduction of inequality in Asia by creating an enabling policy environment for the integration of social and environmental considerations by FIs, and ensuring that they uphold and advance the interests, needs, and well-being of local communities. 

Currently, FFA is operational at the regional level and in eight countries across Asia, namely - Cambodia, India, Indonesia, Japan, Pakistan, Philippines, Thailand, and Vietnam. FFA’s regional program management unit is headquartered in Phnom Penh, Cambodia. 
FFA is part of the Fair Finance International (FFI) network which operates in six other countries globally, apart from the eight FFA countries. In alignment with FFI, FFA coalitions use the Fair Finance Guide International (FFGI) Methodology to assess and report on the policy and practices of financial institutions, and this forms an integral part of FFA’s influencing and engagement approach in promoting sustainable finance and responsible investments in Asia.
Fair Finance Cambodia Coalition (FFC) is a platform, under the banner of the regional Fair Finance Asia initiative being implemented in seven countries, by civil society organizations to promote sustainable finance in the country. In Cambodia, it is implemented by six coalition members including Oxfam, ActionAid, Cooperation Committee for Cambodia, SILAKA, NGO Forum on Cambodia and Transparent International Cambodia.
3. Background
In parallel to the creation of the Sustainable Development Goals and their subsequent integration into the development strategies of many leading international development institutions, during the last decade the concept of sustainable finance, and its implications for the safeguarding of the environment, climate and resolution/mitigation of Environmental, Social, and (Corporate) Governance (ESG) issues, has gained ground. Sustainable finance is slowly becoming a mainstream component of global development practices. As such, these practices are paving the way for sustainability to be mainstreamed in the financing of agricultural and extractive industries investment.

The NGOs would like to see banks taking social and environmental issues seriously by avoiding financing companies/projects which is creating conflicts and adverse impacts to environmental and social, especially the investment projects in extractive industries sector, and putting pressure on existing clients of the financing companies to changes their practices to align with the international standards and national rules and regulations to promote ESG and labour rights in Cambodia.

Therefore, the NGO Forum on Cambodia is being commissioned to carry out a study on impact of extractive industry investments in Cambodia on labour rights.

For this study, we’ll work with Fair Finance Coalition members in Cambodia as well as technical support from external consultant and respective Oxfam team.
4. Purpose and Objectives
The purpose of the study is to find key challenges and recommendation on the reduction of impact of extractive industry investments in Cambodia on, labor rights, and to find out the financial institutions (FIs) that finance the investment on EI in Cambodia and its compliances of the safeguard or sustainability standards.
The objectives of this study are:

1. To explore national and international social and environmental safeguarding standards have been enforced/complied by the companies through identifying key best practices, challenges and impacts of extractive industry investments in Cambodia on labour rights (especially indigenous peoples), 
2. To explore which financial institutions (FIs) finance the investment on EI in Cambodia and what are the safeguard or sustainability standards that those FIs apply.
3. To develop a policy brief, outlining alternative options toward implementing better extractive industry investments in Cambodia.

4. To present to key stakeholders, including CDC, MEF, MME, MLVT and NBC/ABC
, policy recommendations for better extractive industry investments in Cambodia.

5. Scope & Limitations 
The study will be focusing only on a few gold mining companies in northeastern provinces with a short period of time.
6. Key Research Questions:

Social Responsibility scorecard focusing on Ethics (Governance) and Labour with the following key Qs:

Ethics (Governance)
· Has your company clearly communicated the importance of ethical and responsible management and governance - but has yet to develop policies and procedures?

· Has your company developed and communicated a policy on corporate governance complying with applicable legislation?

· In addition to the above, has your company developed a corporate governance policy that details the composition and required competencies of the "Supervisory Board"?

· In addition to the above, has your company developed a corporate governance policy that complies with applicable legislation and includes a process to risk assessment and management?

· In addition to the above, is your company conducting specific initiatives to ensure the application/implementation of this corporate governance policy?
Labour
a) Recruitment (7 Qs) 

a. To what extent recruitment policy and procedures have been developed, communicated and implemented to prevent all forms of discriminations, offer equal opportunities to men, and women, and to compliance with national laws?

b) Working Conditions (9 Qs)

a. To what extent a company has developed, communicate d and implemented procedures and policy to prevent sexual harassment, child labors, and support freedom of associations or unions?

c) Safety (10 Qs)

a. To what extent a company has developed, communicated, implemented safety policy procedures?

d) Health (7 Qs)

a. To what extent a company has developed, communicated and implemented occupation health/wellness programmes for employees?

e) Training & Development (6 Qs)

a. To what extent a company developed, communicated and implemented training and human resources development?
f) Gender

· How do the company’s policies and/or laws affect men and women differently? 

· Do women and men receive different levels of benefits from the company’s policies being reviewed? 

· Is the language used gender-neutral or does it reinforce gender roles and stereotypes?

· Have women been involved in drafting the company’s policy?

g) Indigenous Peoples

· To what extend has the companies upheld the IPs rights in the affected area?

· To what extend have FPIC principles been applied by the companies to mitigate social, cultural and environmental impacts on them?

7. Research Methodology 
[What are the different ways in which data will be collected? List the proposed research design / methods: qualitative, quantitative, or as appropriate. Indicate whether and how the research design will be gendered / take a gender sensitive approach if appropriate - this needs to be explained in more detail in the next gender section. State the geographic coverage of the research, and whether it is expected to have field work, just desk-based, or maybe combination of both or several other approaches, etc.]
The research team will use both a desk review and qualitative approach for collecting data to form research findings and recommendations for the report and policy brief. The following methods will be applied in the study:
a. Collection of Secondary Data and Information

For the collection of secondary data, the research team will conduct a literature review, examine the existing documents, reports, or intellectual resources about legal tools and policies, legal frameworks, and practices about extractive industry investments. In addition, the research team will search for documents from the websites of major companies, back financial institutions and government institutions, such as the ones of the Renaissance Minerals Cambodia as well as MLVT.

b. Collection of primary data and information

Conduct key informant interviews: The research team will request separate interviews with key informant interviewees (KIIs) who could discuss, share and exchange ideas and experiences relevant to the extractive industry investments. There will be two KIIs from each selected institution. It is anticipated that 8 KIIs will be interviewed. The selected institutions for interviewing include:

1. MLVT to find out about the current legal tools and its implementation of the policies (2KIIs)
2. MEF to find out their enforcement of extractive industry investments policy implementation and integration of ESG and HR criteria framework (2KIIs).

3. MME to find out their enforcement of extractive industry investments policy implementation and integration of ESG and HR criteria framework (2KIIs).
4. Major gold mining companies in northeastern provinces to find out its compliances of the safeguard or sustainability standards (2KIIs).
5. Validation workshop with key actors including MME, MLVT, MEF and NBC representatives, CSOs/NGOs, and preferable to engage corporates to collect additional inputs. This should be in the form of Focused Group Discussion (FGD). There will be two separated FGD to be organized during the validation workshop.

c. Complement from EI NGO Coalition

This research will be done with the complement from other member of the EI NGO Coalition coordinating by Oxfam. For instance, Development Partner in Action (DPA) will work on the Environment part in particularly on water quality testing while the NGOF will focusing on labour right.
8. Gender

[Explain how gender will be considered in the research. Consider how the results and key recommendations could contribute to positive, transformative changes relevant to gender. Most research falls somewhere on a scale that runs from gender aware, to gender transformative, though we sometimes run the risk of falling into the trap of gender-blind research by failing to acknowledge or question gender issues so this needs more thorough analysis on how to integrate meaningfully.]
To ensure both men and women’s perspectives are collected and generated into the research study report, it is expected that 40 percent of female respondents will be selected/identified for interviews. In addition, the questions related to gender issues will be integrated into the questionnaires of data collection for research study. Last but not least, the data analysis will be made with gender perspective to see how men and women are affected by the issues. In short, the research team will carefully design the research methodology by taking gender perspective into consideration in the research study process including data collection, data analysis, and reporting.
9. Community Voice

[Explain how the research will incorporate community perspectives. For example, will affected communities be interviewed in the collection of primary data for the knowledge product? What plans are there for providing opportunity to comment by affected communities on the final product? How will affected communities be involved in the campaigning and relevant follow ups resulting from the publication of the knowledge product?]

The voice of the affected community people could be heard through engaging then in the process of research study. For instance, they will be selected for key informant interview either in the survey or focused group discussion and validation workshop.
10. List of Documents to be Used as Key References 
· The NGO Forum on Cambodia (2020): A study report on ‘The Compliance of Environmental and Social Impact Assessment (EIA) in Finance and Banking in Cambodia’, commissioned by Dr. Sam Chanthy.
· For the environmental sector, there are a number of key legislation in Cambodia, such as (1) 1996 Law on Natural Resources Management and Environmental Protection, (2) 1999 Sub-Decree no. 72 on Environmental Impact Assessment Process, (3) 2009 Prakas no. 376 on General Guideline for Preparing the Initial Environmental Impact Assessment, (4) 2020 Prakas no. 021 on Classification of Development Projects for Environmental Impact Assessment, and (5) other relevant sub-decrees on pollution control and Prakas on the use of term of references for some development projects.

· Fair Finance Guide Methodology
· Oxfam Social Responsibility Scorecard Assessment
· UN guiding principles on Business and Human Rights…
11. Expected Deliverables
· Organized a validation workshop with MME, MEF, MLVT and other relevant key stakeholders to validate and get more input on the draft findings and recommendations on extractive industry investments in Cambodia by mid October 2022.

· Finalized a research study report in English (30 pages excluding annexes) with key findings and recommendations, possibly including two case study of good practice of extractive industry investments by mid November 2022.

· Develop a two-page policy brief (both English and Khmer), with key findings and policy recommendations for MME, MEF, and MLVT toward the extractive industry investments in Cambodia by end of November 2022.

· Organize a dissemination and dialogue workshop by end of November 2022.

· Publish the research report and policy brief publicly and on NGOF’s website and relevant social media platforms, in cooperation with FFC.
12. Key Timelines & Milestones 
This assignment will be completed within 9-month period (within March to November 2022). Some actual work will be done jointly by the NGOF’s research team, an external consultant and FFC members, with logistics to be supported by the NGOF.

	No.
	Deliverable Outputs
	Timeline
	# of Working days for internal team
	# of Working days for External Consultant

	1
	Develop and finalize ToR for research team
	March – May
	5
	

	2
	Develop and finalize detailed work plan to deliver the outputs in the ToR
	March – May
	5
	

	3
	Desk review focusing on MME’s legal tools and policies and practices/reports related to the enforcement of the extractive industries investment.
	July
	10
	

	4
	Key informant interview (MME, MEF, MLVT)
	July
	6
	3

	5
	Data entry analysis and draft report
	August
	6
	3

	6
	Review and finalize first draft of study report
	August
	8
	4

	7
	Organize validation workshop to review and finalize final draft of study report
	12 October
	5
	2

	8
	Finalize and launch the report with policy brief
	01-20 November
	10
	5

	9
	Total
	 
	55
	17


13. Influencing and Communications Plan – Optional for TOR
[This includes influencing targets and proposed activities to engage with the influencing targets while conducting the research or when publication is finalized. Would also be useful to clarify how this research will be used for advocacy/campaign, the modalities for dissemination, and the planned cooperation between FFA/FFI coalitions and other civil society organizations.]
The policy brief of research study report will be used as an evidence based for high level dialogue with decision makers including Council for the Development of Cambodia (CDC), Ministry of Economy and Finance (MEF), Ministry of Labour and Vocational Training (MLVT), Ministry of Mines and Energy (MME), , and 3rd commission of the National Assembly (NA).
14. Process of Procurement, Selection of Consultant
14.1 Procedure

The procurement procedure is adopted with the NGOF’s policy.
14.2 Contents of Quotation

The following should be included in the proposal:

· At least two relevant reference assignments previously performed by the supplier that are comparable in terms of content, timelines, and budget;

· An approach paper, including a proposed methodology, report structure, and a timeline based on this ToR;

· CV(s) of the proposed consultant(s), providing details of relevant experience and education for the assignment;
· Total price accompanied with a cost breakdown, showing days or hours spent (per consultant involved) and the related fee, as well as out-of-pocket costs (costs other than fees). Any requirements for subscription to relevant databases for the provision of secondary data should be incorporated into the proposal, including justification and associated budget costs. Costs should be as descriptive as possible and broken down as per unit costs, line by line.
Award Criteria

The evaluation of the quotations will be based on the best value for money criterion covering technical requirements of the assignment (the appropriateness of the proposed methodology, as well as prior experience of staff involved) and price of the quotation.
· At least master degree in fields related to Climate Change, EIA, ESG, Law and Political Science, Human Rights and Labor Rights, policy development, economics public policy is preferable. 

· At least five years’ experience in policy research, civil society engagement, and development of advocacy products

· A sound understanding of Environmental, Social, and Governance framework including EIA guideline and sub-degree from the MoE.

· Good analytical skills

· Good understanding of the financial sector development in Cambodia;

· Ability to translate raw data into effective and engaging data visualizations and infographics 

· Experience in policy brief writing

· Excellent oral and written communication in English and Khmer, including a demonstrated ability to translate complex, technical information into clear, non-technical language that is accessible to a broader audience.

· Demonstrated experience in undertaking similar case studies and reviews in the region, preferably in Cambodia and

· Strong research, facilitation and interviewing skills, preferable experience in conducting civil society consulting and government ministries

14.3 Assessment of the Proposal

The assessment of the proposal will be based on the criteria below. 

1. Understanding of the assignment and the proposed methodology (this includes familiarity with countries / region, their contexts, political trends, financial sector and advocacy approach of the FFA Program)

2. Realistic time and budget planning, given the ToR as described above;

3. Outline of how relevant gender and community engagement issues will be considered in the study;
14.4 Organizational Values – Optional
The NGO Forum’s core values are: equity, inclusion, partnership, human rights, peace with justice, transparency, and accountability.
14.5 Disclaimers
FFA may require the supplier to clarify its quotation and/or provide supporting documentation. However, the supplier may not modify its quotation after the deadline for submission of quotations mentioned in chapter 14.2.

FFA reserves the right to stop the purchase procedure completely or partly, temporarily or permanently until the moment of contract signing. In these situations, suppliers are not entitled to reimbursement of any costs or damages incurred in connection with this purchase procedure. 

Quotations should be valid for at least three months after the deadline for handing in quotations mentioned in chapter 14.2. 

FFA cannot be charged in any way for costs related to preparation and submission of a quotation. This can also include interviews and/or providing further information about the quotation.

The risk of any costs and/or damages which may arise by not awarding this contract to a supplier lay solely with the supplier. Oxfam in Cambodia cannot be held responsible for any such costs or damages.

By submitting a quotation the supplier agrees all the terms and conditions specified in this procedure and the provisions of the contract template. The quotation will not contain any reservation(s) to these terms and conditions. A quotation with one or more reservations can be excluded from the procedure.
14.6 Composition of NGOF’s Research Team:

To ensure the quality of the research study report, following team will be formed with duty segregation as following:

· Research team leader: Mr. Ouk Vannara, Deputy Executive Director of the NGOF with a Master degree of Law and Political Science, will be a research team leader: he will provide overall strategic leadership to the research team to ensure the quality of research.

· Researcher: Mr. Mar Sophal, a Program Manager of SEED with a Master degree of Management, will be a researcher. He will be responsible for conducting a research study with support from the research team leader.

· External Consultant: To ensure quality of data collection and policy brief, we'll work with external consultant on collecting data which is not accessible and available related to this assignment. To get the consultant on board, however, the NGOF's procurement process will be followed.

· Research Reviewing Committee: There will be four people to be selected as a research reviewing committee. Those include: 1)- Dr. Tek Vannara, an Executive Director of the NGOF with a PhD background in the field of natural resource management, 2)- a focal point of Oxfam-FFC and 3)- a representative of FFC members such as CCC and TIC. They will work with the research team leader to provide technical inputs and feedback to ensure the quality of the research study report.
� CDC: Council for the Development of Cambodia, MEF: Ministry of Economy and Finance, MLVT: Ministry of Labour and Vocational Training, MME: Ministry of Mines and Energy, NBC: National Bank of Cambodia & ABC: Association of Bank in Cambodia.
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