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Civil Society Organizations’Comments  
of Draft 11 of the “Environment and Natural Resources Code” 

of the Kingdom of Cambodia  
 
On behalf of civil society organizations, we are pleased with and congratulate the progress 
of the Draft Environment and Natural Resources Code, which is comprehensive and has 
been actively participated by the public, and the progress of the last, better Draft (Draft 11) 
of the Environment and Natural Resources Code, thanks to the leadership and strong will of 
the Ministry of Environment’s leaders, in particular, the utmost efforts of the Vishnu 
lawyer team. 
 
We have been actively engaged to ensure that this Environment and Natural Resources 
Code responds the social and environmental conditions of the Kingdom of Cambodia. We 
have carried out the review of this Draft 11 in three main phases, including: 
1. Sectoral reviews and comments made by independent experts / the secretariat of NGO 

Forum on Cambodia and civil society organizations, which are members and relevant 
partners. 

2. Consultations with community representatives, civil society organization networks, and 
relevant partners conducted on 17-18 May 2018. 

3. Verification, conclusion, and synthesis by independent experts and reviews by small 
groups of networks before submission to the Ministry of Environment. 

 
Although there is no further public consultation, we kindly submit additional, necessary 
comments on Draft 11 for the Ministry of Environment to consider and to include into the 
Environment and Natural Resources Code as well as the upcoming inter-ministerial 
consultations.  
 
These are a summary of points for consideration, and detailed comments for each article, 
with sectorial documents attached.  
 
Comments and revisions focuses on (1) the principle of Free, Prior, and Informed Consent 
(FPIC); (2) public participation; (3) strategic environmental assessment; (4) climate change 
and disaster risk management; (5) protected natural areas; (6) joint-management; and (7) 
other comments. Overall assessment of the inclusion of comments made by civil society 
organizations into Draft 11 is as follows:  
 

1. The principle of Free, Prior and Informed Consent (FPIC): there are changes; 
about 60% of comments made by the civil society were included, compared with the 
civil society organizations’ suggestions on Draft 10. 
- The revision of the Draft seems confusing, making it difficult to review and 

verify the contents. For example, Article 18 of Draft 9.1 was changed to Article 
17 of Draft 10, and Article 17 of Draft 10 was changed to Article 18 of Draft 11 
(Chapter 2. General Principles: in Article 18, Draft 11, page 5). 

- Articles 126 and 127 were removed, and there has been no clarification of 
reasons and explanation (Chapter 5 public participation page 47 and 48). 

- Additional comments are a request to include directly and indirectly affected 
indigenous people and Khmers so that they can receive information on 
development projects. It is requested that sufficient time is provided for 
communities to make decisions, and that social, cultural, and economic rights be 
added to avoid or to minimize intimidation, frauds, or forced relocation in case 
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of required involuntary relocation, leakage of toxic gas, insecure areas, serious 
disaster areas, etc. 

2. Public Participation: There are changes; about 18% of comments made by the 
civil society were included, compared with the civil society organizations’ 
suggestions on Draft 10. Important, additional comments are that for participation in 
the operation of each development project a written report is required for 
submission to local authorities to ensure engagement in witnessing impacts as well 
as benefits derived from the project, in particular, comprehensive information must 
be assured, and community members, directly or indirectly affected, are given 
opportunities to fully participate in voicing opinions and making transparent and 
accountable comments. It is requested to include another point, i.e., all development 
projects and investment plans that have been implemented without public 
participation or with insufficient participation must be temporarily suspended, and 
public participation must be planned and implemented fully within 60 days after this 
Code enters into force. 
 

3. Strategic Environmental Assessment: There are changes; about 33% of comments 
made by the civil society were included, e.g., Articles 75 and 76 of the 11th Draft 
Law, compared with the civil society organizations’ suggestions on Draft 10. Main 
comments for consideration include ensuring participation of the public, 
independent councils, and all stakeholders related to strategic environmental 
assessment and climate change; consideration of gender, women, children, people 
with disability, old-age people should be included in the analysis of strategic 
environmental assessment. 
- The flow (sequence) of Articles is not yet correct; for example, Article 73 

should precede Article 72. 
- It is requested to add an Article elaborating the purpose of the strategic 

environmental assessment. 
- Where does the responsible Ministry obtain the budget for strategic 

environmental assessment? 
 

4. Climate Change and Disaster Risk Reduction: There are changes; about 55% of 
comments made by the civil society were included.  With respect to disaster risk 
management, the Law on Disaster Risk Management and the Sendai Framework 
should be incorporated into the Draft Code, especially, ensuring a budget for 
implementing CCA & DRR, which is a separate budget allocation for use for 
disaster risk management and response, without external assistance to include into 
the commune/Sangkat development budget. 
 

5. Protected Areas: there are changes; about 50% of comments made by the civil 
society were included. However, discussion groups found improvements of a 
number articles: 
- Article 311 on management zone, point 4 on Community Zone. Under point 4 - 

Community Zone, it is requested to include residential land, rice fields, 
plantation fields or shifting plantations, spiritual land, burial grounds, and 
reserved land not be included in the community zone in compliance with the 
2008 Law on Protected Natural Areas. 

- Articles 381 and 382 should be publicly consulted; they should not be 
consulted only with stakeholders as such consultations are insufficient. 

- For Article 389, please distinguish clearly under this Article by specifying 50% 
of the total cost for communities. 

- For Articles 411-413, please consider the use of non-timber forest products to 
serve daily livelihoods. With respect to absolute prohibition of impacts on 
smallholder farmers (e.g., Ochna integerrima (ដ ើមអង្គា សីល), orchids, Prong trees (ដ ើម
ប្រង់) etc.), there should be clear specification of sizes and quantities under the 
ban. 
 

6. Co-management: There are changes; about 80% of comments made by the civil 
society were included; it was observed that there are many differences between 
Draft 10 and Draft 11. 
 
Additional requests: 
- For Article 340 in the 11th version, there should be more detailed contents. 
- Please put a space: “indigenous people’s reserved land or any other customary 

land” because this land constitutes indigenous communities’ private land. 
- There should be more improvement for competent authorities to include 

communities and civil society organizations that have taken part in management 
of natural resources.  

 
7. Other comments: 

- In general, there remain spelling and sentence mistakes. In particular, please 
revise sentences to conform with official Khmer language (rule of laws), rather 
than using the English passive forms on topics 

- With respect to public participation, there should be requirements for 
participation by both indigenous communities and communities directly or 
indirectly affected in all stages of project implementation, including (1) 
preliminary assessment; (2) project preparation; (3) implementation; and (4) 
project completion. 

- For joint-management of natural resources, there must be improvement in 
identifying the scope and competency limits of relevant competent agencies in 
joint efforts to avoid overlapping roles between one agency and another. 
Further, communities must be given the right to take part with civil society 
organizations and government institutions in sustainable management of natural 
resources.  

- It is requested to consider, in the subsequent draft(s), measures and mechanisms 
to manage and implement the use of agricultural chemicals that pollute land and 
water. 

- It is requested to include fishery resources and management of fishery resources 
in the Draft Environment and Natural Resources Code for common interests to 
ensure improvement in management of the environment, water and natural 
resources in the Kingdom of Cambodia, both at present and in the future. 
 

(For detailed comments, please review the enclosed CSOs’ comment matrix.) 
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